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Division 38: Mines, Industry Regulation and Safety, $178 638 000 — 
Mr T.J. Healy, Chair. 
Mr W.J. Johnston, Minister for Mines and Petroleum. 
Mr D. Smith, Director General. 
Mr P. Gow, Acting Deputy Director General, Industry Regulation and Consumer Protection. 
Ms S. Newby, Acting Executive Director, Labour Relations. 
Mr D. Hillyard, Acting Executive Director, Consumer Protection and Commissioner for Consumer Protection. 
Mr M. Banaszczyk, Executive Director, Corporate Services. 
Mr S.L.J. Ridge, Acting Deputy Director General, Safety. 
Dr P. Gorey, Acting Deputy Director General. 
Mr C.W.F. Mitchell, Acting Director, Policy and Education, WorkSafe. 
Mr N. Roberts, Chief of Staff. 
Mr R. Sao, Principal Adviser. 
Mr D. Alexander, Principal Adviser. 
Ms P. Bond, Senior Policy Adviser. 
[Witnesses introduced.] 
The CHAIR: This estimates committee will be reported by Hansard. The daily proof Hansard will be available 
the following day. 
It is the intention of the Chair to ensure that as many questions as possible are asked and answered and that both 
questions and answers are short and to the point. The estimates committee’s consideration of the estimates will be 
restricted to discussion of those items for which a vote of money is proposed in the consolidated account. Questions 
must be clearly related to a page number, item, program or amount in the current division. Members should give 
these details in preface to their question. If a division or service is the responsibility of more than one minister, 
a minister shall only be examined in relation to their portfolio responsibilities. 
The minister may agree to provide supplementary information to the committee rather than asking that the question 
be put on notice for the next sitting week. I ask the minister to clearly indicate what supplementary information he 
agrees to provide and I will then allocate a reference number. 
If supplementary information is to be provided, I seek the minister’s cooperation in ensuring that it is delivered to 
the principal clerk by Friday, 29 September 2017. I caution members that if a minister asks that a matter be put on 
notice, it is up to the member to lodge the question on notice through the online questions system. 
I give the call to the member for North West Central. 
Mr V.A. CATANIA: It is great to see that the minister has so much support behind him. 
Mr W.J. JOHNSTON: It is a very large agency. 
Mr V.A. CATANIA: A very large agency—yes. 
I refer to the subheading “Income” in the table headed “Details of Administered Transactions” on page 580 of 
budget paper No 2. The second line item under “Royalties” is iron ore. I note that an estimated $4.7 billion of 
royalties will be collected by the state from 2016–17. Does this amount take into account the total revenue, after 
goods and services tax redistribution? If not, what is the total income after the GST redistribution? 
Mr W.J. JOHNSTON: The member will have to direct that question to the Treasurer. That is not related to this 
portfolio. 
Mr V.A. CATANIA: It is shown here as income. 
Mr W.J. JOHNSTON: That is the income. The member is asking for the net income after the GST impact, but 
that GST is a matter for the Treasurer, not for me. 
Mr V.A. CATANIA: So the minister cannot break down the royalty contribution through iron ore by particular 
companies at all? 
Mr W.J. JOHNSTON: No, it is not my responsibility. That is the responsibility of the Treasurer. 
Mr V.A. CATANIA: Even though the details are here in the budget papers? 
Mr W.J. JOHNSTON: Indeed, as the member knows, these budget papers are presented in the exact same way 
they have been presented for the past decade or more. What was previously the Department of Mines and 
Petroleum, and is now the Department of Mines, Industry Regulation and Safety, is responsible for collecting 
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royalties. We have a large organisation—not that large, but a considerable organisation that works to ensure that 
all the revenue that is due to the state is collected. It is a model service for the government of Western Australia, 
and we offer that service to others as a sort of example. Just recently we had a visiting delegation from India, and 
we took the members to our royalties collection group to make clear how strong our revenue collection procedures 
are. We can justify all the collections we have, and we work assiduously to make sure that all the revenue that is 
due to the state is collected. Unfortunately, the relationship between that and the goods and services tax, which 
was a policy of the federal Liberal and National Parties when it was introduced in the year 2000, against the vote 
of the Labor Party—the member will remember, because he was a member of the Labor Party at the time—is 
administered by the Treasurer and not by me. 
Mr V.A. CATANIA: Since this is the agency that collects royalties, would it not also collect the special lease 
rental from the iron ore companies BHP Billiton and Rio Tinto? 
Mr W.J. JOHNSTON: Yes, we are the agency that collects the special lease rental off BHP, Rio and Cliffs Natural 
Resources. 
Mr V.A. CATANIA: Is the minister able to show us, in the budget, where that amount is? 
Mr W.J. JOHNSTON: I am sure that all revenue collected by the state is shown in the table. 
Mr V.A. CATANIA: Can the minister show the breakdown of the special lease rental, specifically in this budget, 
of BHP and Rio Tinto’s contribution in the special lease rental? 
Mr W.J. JOHNSTON: No, we are not able to do that. As the member knows, because he has been here a long 
time, the individual payments of companies are not shown in the budget papers in any way. For example, a year 
ago when I was sitting over there, I asked the member for Churchlands, sitting next to the member for North West 
Central, about a breakdown of coal company contributions because we were interested to know how much was 
being paid in royalties by the coal companies. If the government had provided any breakdown of the coal royalties, 
we would have been able to identify which companies were paying the money and that was confidential; therefore, 
we do not do it by company and we will not provide any information that could identify how much an individual 
taxpayer is paying. 
[5.10 pm] 

Mr V.A. CATANIA: Can the minister provide me the total amount of special lease revenue collected from the 
iron ore industry? Is the minister happy to do that by way of supplementary information? 

Mr W.J. JOHNSTON: I am not sure about providing it as supplementary information. It is not available to me 
today, so I invite the member to put the question on notice. 

Mr V.A. CATANIA: I will have it as supplementary information. 

Mr W.J. JOHNSTON: Unfortunately, I am absent for the next seven days. The supplementary information would 
be very complicated. It is not easy information to find. Therefore, I am not going to ask the department to do 
something I cannot verify before I provide it to the member. If it was easily found information, I would happily 
do it. However, because it is not easily available, I ask the member to put the question on notice. 

Mr V.A. CATANIA: I would rather have it as supplementary information, because that is what estimates is all 
about. I accept that the minister does not have the information. 

Mr S.K. L’ESTRANGE: I refer the minister to the table on page 565 and the “Administered Transactions: 
Item 77 Amount provided for Administered Grants, Subsidies and Other Transfer Payments”. Can the minister 
explain to me the significant variations? The minister will see that from the 2016–17 estimated actual to the 
2017–18 budget estimate it increases by $18.4 million. Then from 2017–18 to 2018–19 it drops by $31.2 million 
and then from 2018–19 to 2019–20 it increases by $2.09 million and then it drops in the out years by $4.4 million. 
Can the minister explain to me why those significant variations exist? 

Mr D. Smith: The “Administered Transactions” item to which the question referred shows the movements that 
have been indicated. The increase in the 2017–18 budget estimate from the 2016–17 estimated actual is mainly 
due to a $20 million increase in the magnetite royalty rebate incentive as royalties increased due to increases in 
iron ore price and volume. The decrease in the forward estimates from the 2017–18 budget estimate is mainly due 
to the conclusion of the magnetite royalty rebate incentive. The magnetite royalty rebate incentive is a continuation 
of the existing support arrangement for the emerging magnetite industry. As both magnetite mines were new 
investments, the support arrangements encouraged continued investment in the industry and the state more 
generally. 

Mr W.J. JOHNSTON: I will add that the incoming government was determined to continue as far as possible the 
industry support arrangements that were made by the former government. We are happy to continue to do that 
because we think that there are many opportunities for jobs and investment in the magnetite sector. It is important 
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that when we have the budget capacity—only when we have the budget capacity—we look to support new and 
emerging industries in any way we are able to do so. 

Mr V.A. CATANIA: I refer to page 577 and the grants and subsidies under “Expenses” in the income statement. 
I note that the amount decreases by $7.8 million in 2019–20. Can the minister confirm this is a result of the 
McGowan’s government plan to discontinue support for the co-funded exploration drilling program? 

Mr W.J. JOHNSTON: The government has not made any decision to discontinue the exploration incentive 
scheme. We have decided to continue with the current budget allocation of $20 million over the next two years for 
the exploration incentive scheme being funded by royalties for regions. What occurs with the funding for the 
exploration incentive scheme will depend on the budget position at the time. 

Mr V.A. CATANIA: How can the minister account for the decrease in funding over that period by $7.8 million? 

Mr W.J. JOHNSTON: I am happy to do that, but I am saying that a decision on the future of the exploration 
incentive scheme is yet to be made and that is the question that the member asked. 

Mr V.A. CATANIA: I understand. But I asked why there is a decrease of $7.8 million in 2019–20. Obviously, 
something has to go if it is a decrease. Can the minister provide to me what has been cut? 

Mr W.J. JOHNSTON: The member is making an assumption that something has been cut. The member is making 
an assumption. The member asked me a question about the EIS and I am making the point that we have made and 
announced our decision on the EIS. The member cannot then say that a change in a budget line item is because of 
a decision we are yet to make. If possible, I will get Mr Smith to answer. 

Mr D. Smith: The question is about movement in the item “Grants and subsidies” under “Expenses”. I draw the 
attention of the committee to the “Details of Controlled Grants and Subsidies” table on the bottom half of page 577. 
Those numbers provide the breakdown of the line “Grants and subsidies” under “Expenses”. The movements in 
the total figure are detailed in that line. The government co-funded the exploration drilling program. The funding 
was extended for two years in this budget, but no decision has been made on the out years in this budget. 

Mr V.A. CATANIA: But there is a reduction then in the budget. The department has said that it will continue the 
co-funded exploration drilling program over the next two years, but then there is a significant drop of $7.8 million 
in the following two years. Obviously, something is being cut or perhaps not continued in its entirety. That is the 
question I am asking, minister. 
Mr W.J. JOHNSTON: I am indebted; I should have read the footnote. The member has drawn my attention to 
“Grants and subsidies” and the footnote to that states — 

(c) Refer to the Details of Controlled Grants and Subsidies table below for further information. 
The table shows the grants in detail so that we can see all the different grants. For example, the seniors housing 
information service has been discontinued. That is part of the reason it decreases. Although we have increased the 
funding for resource sector research, there is no funding in the out years for that. There is also some change to the 
co-funded drilling exploration incentive scheme. As I have explained, we have made an announcement on that; 
that is, we have continued the funding from royalties for regions for two additional years, that being 2017–18 and 
2018–19. Whether we continue it beyond that is a decision for government at another time. 
[5.20 pm] 
Mr S.K. L’ESTRANGE: I refer the minister to the line item “Mines Safety Levy Savings” under the spending 
changes on page 566. There is a figure of $500 000. I need some clarification before I undertake my line of 
questioning on this. Is the minister allocating an additional $500 000 to the program or, to help me understand the 
table, is he reducing the program to $500 000? 
Mr W.J. JOHNSTON: I am happy to answer that question. It is a saving. The member can see that it is 
a continued saving from the former government. I point out also that the mines safety branch is industry funded, 
so there is no change in the appropriation for the safety branch because it is not funded by taxes; it is funded by an 
industry levy. I am very happy to discuss the industry levy if the member wants me to do that. 
Mr S.K. L’ESTRANGE: I have some questions linked to it. The line item is “Mines Safety Levy Savings” and 
there is a reduction in the savings, which tells me the government is spending more. 
Mr W.J. JOHNSTON: I would have assumed the member knew how to read these tables based on what he has 
done previously. I emphasise that the mines safety branch is industry funded. Whether there is an increase or 
a decrease does not impact on the general appropriation because it is industry funded. If there is either additional 
expenditure or less expenditure, that is met entirely from the industry levy. 
Mr S.K. L’ESTRANGE: Thank you for clarifying that for me. Obviously, the industry would be happy with less 
of a levy to contribute to the mines part of the newly formed department. I suppose the key question then is: can 
the minister assure the industry that this will not relate to a reduction in safety by the department? 
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Mr W.J. JOHNSTON: It is a very good question. On coming to government, I found that there was 
a considerable deficit in the levy because the levy fees had not matched the cost of service, and that has led to 
some changes in operations. One of those is that I have written to the Chamber of Minerals and Energy and the 
Association of Mining and Exploration Companies to undertake an improved governance arrangement for mine 
safety costs because they were not kept informed of the significant underfunding of the levy. This is clearly 
unacceptable, so I have made a commitment to those two organisations to keep in touch with them. It is 
unacceptable that there is a $9.8 million—I think that is the correct figure—deficit in the levy fund. The amount 
of $9.8 million was the estimated hole. Unfortunately, I had to take action, which for some reason the former 
government either was not able or did not want to take to increase the levy to try to reduce the deficit. 
Unfortunately, even at the current level, the levy is not fully recovering the deficit. But I have given the undertaking 
to the Chamber of Minerals and Energy and the Association of Mining and Exploration Companies that we will 
make the cost structure for the mine safety branch more transparent to them to make sure that this very unfortunate 
situation of almost a $10 million deficit in the mines safety levy does not occur again. As I say, mine safety costs 
are projected to stabilise at about $30.5 million in 2017–18, after having peaked at $31 million in 2015–16. We 
are monitoring costs very closely on an ongoing basis, and savings measures will continue to be looked into. I have 
been pleased to have the engagement from those two associations. I pay tribute to Simon Dennison, who, as you 
know, has just retired from AMEC. He is determined to try to get a clear picture of the cost of the mines safety 
branch. As I say, because it is industry funded, cost savings in the branch will be delivered back to the industry. 
Mr S.K. L’ESTRANGE: The table is showing that the government has effectively reduced the mines safety levy 
saving by half a million dollars a year and it will work out the actual cost of running that part of the minister’s 
department and fund it from somewhere else. 
Mr W.J. JOHNSTON: I am still a bit surprised by the question, and I will hand over to the others to give the 
member the detail. I make the point that it is industry funded, so cost savings do not flow back to the government; 
they flow to the industry. The industry wants us to save money. 
Mr S.K. L’ESTRANGE: I get that. 
Mr W.J. JOHNSTON: I am not quite sure of the basis for the question. 
Mr S.K. L’ESTRANGE: I am assuming the minister will use the funds remaining to contribute towards safety in 
the mines sector. 
Mr W.J. JOHNSTON: No; the member does not understand. We have spent more than has been collected in the 
levy. 

Mr S.K. L’ESTRANGE: I do understand. 
The CHAIR: He answered that question and you have a follow-up question. 
Mr S.K. L’ESTRANGE: I think we are probably saying the same thing. Essentially, the government is getting 
the money it requires and putting it somewhere else in the budget. 
Mr W.J. JOHNSTON: No; the member does not understand. It is industry funded. The money cannot be 
transferred to another part of the agency; it is not allowed to be done. 
Mr S.K. L’ESTRANGE: Will the government draw down any money from another part of the agency to support 
the reduction in the mines safety levy? 
Mr W.J. JOHNSTON: I think I can say that the cash cost is being carried by the agency, but it is always the 
agency’s intention to balance the book. There is an account for the mine safety operations, and at 30 June it was 
minus $9.8 million—negative. We obviously have to get that back to zero because that cannot continue. Yes, the 
member is right; the interim cash costs are being carried by the cash balance of the agency. If the member wants, 
I can — 
Mr S.K. L’ESTRANGE: No; that is fine; that has answered the question. 
Mr W.J. JOHNSTON: I am happy to provide further information if the member wants it. 
Mr S.K. L’ESTRANGE: On the aspect of mines safety linked to that aspect of the budget, has the minister done 
an analysis and set KPIs for safety within the new Department of Mines, Industry Regulation and Safety to reduce 
the number of mine site safety near misses, serious injuries and deaths? 
Mr W.J. JOHNSTON: I draw the member’s attention to the fact that when he was the minister, the agency 
commissioned a report from Deloitte Australia. In 2016 Deloitte consultants conducted an independent assessment 
of the funding and resourcing for the mines safety branch. This found that mine safety costs in Western Australia 
compare favourably with that in other jurisdictions. In 2015–16, the total mine safety administration cost per mine 
in Western Australia was $320 compared with $822 in Queensland and $374 in New South Wales. We are 
determined to keep the good work going. With the machinery-of-government changes, we are trying to bring all 
the safety regulators together in a single division. Mr Ridge is the acting deputy director general for the safety 
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division of the agency, and I invite him to comment further about the work that we are doing to maintain the 
efficiency of mine safety operations in Western Australia. Remember, efficiency involves both cost and 
effectiveness; it is a measure of both things. It is not a measure of just one. 
[5.30 pm] 
Mr S.L.J. Ridge: Partly as a result of Deloitte’s assessment of how effective the mine safety branch was, we 
produced Towards 2020, which is a regulatory strategy for resources safety that covers all legislation administered 
by the resources safety branch in toto—that is, mine safety, oil and gas, dangerous goods and major hazard sites. 
Towards 2020 is a regulatory strategy envisaged for the health and safety of Western Australian workers in the 
resources sector, and it was launched earlier this year. It sets out some broad targets and measures so that the 
efforts, particularly of the mine safety branch, can be measured against key performance indicators to see whether 
our programs are making an improvement. Over and above that, we also monitor the Safe Work Australia key 
targets for the reduction of serious incidents, musculoskeletal injuries, and fatalities. I am able to say that a recent 
assessment of those targets has shown that the Western Australian mining sector is achieving the targets set by 
Safe Work Australia. 
Mr S.K. L’ESTRANGE: The government is doing its machinery-of-government changes so obviously that will 
mean that the mine safety aspects are being brought in with the industrial safety aspects—that is one of the 
objectives of government. Would that be right? 
Mr W.J. JOHNSTON: No. 
Mr S.K. L’ESTRANGE: I suppose the budget allocated — 
Mr W.J. JOHNSTON: I can explain what we are doing. Would the member like me to explain that? 
Mr S.K. L’ESTRANGE: Let me ask the question, and then the minister can do both, because the question will 
link to the money that is allocated. Still on the subject of safety, I refer to service 7 on page 569, 
“Regulating Resource Sector Development for Health and Safety, Social Responsibility, Environment and 
Dangerous Goods”. The budget estimate for that service for 2017–18 is $74.4 million, but it drops to $69.1 million 
in the forward estimate. Can the minister explain to me, maybe within the machinery-of-government changes, how 
that money is working towards the government’s safety regulation? 
Mr W.J. JOHNSTON: The member has now asked a question about a second page. I am trying to establish which 
page the member is referring to. 
Mr S.K. L’ESTRANGE: I am still on mine safety, but I am referring to service 7 in the table “Service Summary” 
at the top of page 569. The minister will notice that the figure for 2017–18 is $74.434 million and it drops to 
$69.110 million in 2020–21. 

Mr W.J. JOHNSTON: The matter the member has raised with me to this point has been the mine safety levy 
savings. Now he is asking a question about resource sector development for health and safety, social responsibility, 
environment, and dangerous goods. This is separate; it is not the same thing. 
Mr S.K. L’ESTRANGE: I have made the leap because the minister explained in his answer around the safety 
levy that the government is funding that out of the other budget. Is that not out of this part? 
Mr W.J. JOHNSTON: I will answer the previous question again. Yes, there is a deficit in the mine safety levy. 
At 30 June, it was $9.8 million. We have not made an allocation to that, which is what the budget is about. What 
we have done is used the department’s cash to balance that, because there are cash assets. We have used cash 
assets to balance the deficit. 
Mr S.K. L’ESTRANGE: I have got it. 
The CHAIR: Member for Hillarys, you were next, but would you mind the member for Churchlands asking a new 
question now? 
Mr P.A. KATSAMBANIS: I will get to my question, but he has a supplementary question. 
The CHAIR: He is asking a new question because he is referring to new information. 
Mr S.K. L’ESTRANGE: If the minister would prefer that I ask a separate question, I can do that. 
Mr W.J. JOHNSTON: The point is that the member for Churchlands is asking about two unrelated issues. The 
items on pages 566 and 569 relate to different things. 
Mr S.K. L’ESTRANGE: I understand, so let us relate to this different thing. 
The CHAIR: I think I am assisting the member for Churchlands by saying if he is going to ask a new question, 
I will ask the minister to respond. 
Mr S.K. L’ESTRANGE: I will ask the new question. I repeat: I am referring to service 7, “Regulating Resource 
Sector Development for Health and Safety, Social Responsibility, Environment and Dangerous Goods”, in the 
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table “Service Summary” on page 569. The 2017–18 figure of $74.4 million drops to $69.1 million. Can the 
minister explain the reduction in the amount allocated to the regulation of the resource sector in health and safety? 
Mr W.J. JOHNSTON: I make the point that we are now on a different topic; we never actually concluded the 
conversation about the mine safety levy. I think that is important to point out. When people read Hansard, I do not 
want them thinking that we are now talking about the same issue. 
Mr S.K. L’ESTRANGE: I think the minister has made that very clear. 
Mr W.J. JOHNSTON: I think that is actually quite important. Now we are talking about this line item, which is 
“Regulating Resource Sector Development for Health and Safety, Social Responsibility Environment and 
Dangerous Goods”. I make the point that there is a separate regime for onshore oil and gas regulation, which is 
now included in the item that the member is referring me to. It is now not just mine safety, but also dangerous 
goods safety and onshore oil and gas. I can tell the member that the $2.4 million decrease from the 2016–17 budget 
estimate to the 2016–17 estimated actual and the $675 million increase in the 2016–17 to 2017–18 budget estimate 
is due mainly to the expenditure savings initiated by the department in 2016–17 to alleviate the impact of the 
industry revenue shortfalls. The $682 000 decrease from the 2017–18 budget estimate to the 2018–19 forward 
estimate, the $94 000 decrease from the 2018–19 forward estimate to the 2019–20 forward estimate, and the 
$4.5 million decrease from the 2019–20 forward estimate to the 2020–21 forward estimate are due mainly to the 
following: agency expenditure review, workforce renewal policy, reduction in indexation and salary and 
non-salary expenses, and the general government efficiency dividend. 
Mr P.A. KATSAMBANIS: I refer to page 566 of budget paper No 2. I draw the minister’s attention to the heading 
“Spending Changes” and the two items listed under “Election Commitments”. The first item is “Industrial Relations 
Act 1979 Review”. Who is conducting that review, and what are the terms of reference of that review? 
Mr W.J. JOHNSTON: That is a very good question and I am very pleased the member asked it. I was going to 
get one of the government backbenchers to ask me that after the dinner break. The review will be announced at 
10.00 am tomorrow. It is an excellent question. 
Mr P.A. KATSAMBANIS: The minister can give us some advance warning. 
Mr V.A. CATANIA: Would the minister table the press release? 
Mr W.J. JOHNSTON: I cannot table the press release; I cannot table anything. I have a lot of staff to deal with 
because there are lots of different aspects to the agency, and I have other agencies to deal with. If it were not for 
my staff, I would not know anything. The press release states — 

This Ministerial Review is intended to deliver on the Western Australian Government’s election 
commitment to review key aspects of the State industrial relations system. The State system has not been 
comprehensively reviewed and updated since 2002. 

The Western Australian Government does not intend to refer any industrial relations powers to the 
Commonwealth. As such, the Ministerial Review will be predicated on there being no referral of powers. 
The Ministerial Review will be required to take into account the constituency of the State industrial 
relations system, being mainly small business employers and employees and State public sector 
employers and employees. It is estimated that the State system potentially covers from one in five 
employees … to more than one third of employees … 
The Western Australian Government is committed to a contemporary, accessible State industrial relations 
system for employers and employees and a strong independent umpire in the form of the Western Australian 
Industrial Relations Commission. 
The specific Terms of Reference for the Ministerial Review are … 
… 
1. Review the structure of the Western Australian Industrial Relations Commission with the objective 

of achieving a more streamlined and efficient structure. 
2. Review the jurisdiction and powers of the Western Australian Industrial Relations Commission with 

the objective of examining the access for public sector employees to the Western Australian 
Industrial Relations Commission on a range of matters for which they are currently excluded. 

3. Consider the inclusion of an equal remuneration provision in the Industrial Relations Act 1979 with 
the objective of facilitating the conduct of equal remuneration cases and other initiatives in the 
Western Australian Industrial Relations Commission. 

4. Review the definition of “employee” in the Industrial Relations Act 1979 and the Minimum Conditions 
of Employment Act 1993 with the objective of ensuring comprehensive coverage for all employees. 
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5. Review the minimum conditions of employment in the Minimum Conditions of Employment Act 
1993, the Long Service Leave Act 1958 and the Termination, Change and Redundancy General 
Order of the Western Australian Industrial Relations Commission to consider whether: 
(a) the minimum conditions should be updated; and 
(b) there should be a process for statutory minimum conditions to be periodically updated 

by the Western Australian Industrial Relations Commission, without the need for 
legislative change. 

6. Devise a process for the updating of State awards for private sector employers and employees, 
with the objectives of: 
(a) ensuring the scope of awards provide comprehensive coverage to employees; 
(b) ensuring awards reflect contemporary workplaces and industry, without reducing 

existing employee entitlements; 
(c) ensuring awards are written in plain English and are user friendly for both employers 

and employees; and 
(d) ensuring that any award updating process is driven by the Western Australian Industrial 

Relations Commission, with appropriate input from the award parties and other relevant 
stakeholders. 

7. Review statutory compliance and enforcement mechanisms with the objectives of: 
(a) ensuring that employees are paid their correct entitlements; 
(b) providing effective deterrents to non-compliance with all State industrial laws and 

instruments; and 
(c) updating industrial inspectors’ powers and tools of enforcement to ensure they are able 

to effectively perform their statutory functions. 
8. Consider whether local government employers and employees in Western Australia should be 

regulated by the State industrial relations system, and if so, how that outcome could be best 
achieved. 

I am pleased to say that the person who has been appointed to the review is Mr Mark Ritter, SC. People in the 
industrial space will know Mr Ritter very well. He is a highly regarded barrister in Western Australia and he has 
held many senior roles. I do not have his curriculum vitae in front of me, but it is extensive and impressive. 
Members have now had a sneak peek at tomorrow’s announcement. Finally, whilst there is a $300 000 allocation 
to this task, that does not mean that $300 000 will be spent on this task. Certainly, without disclosing anything 
about what Mr Ritter is being paid, he is not being paid $300 000.  
[5.40 pm] 

Mr P.A. KATSAMBANIS: We will get there eventually, I think. Just a couple of further questions on that matter 
because that is interesting, thank you. One of the terms of reference was to—I am paraphrasing—review the 
definition of “employee” in the act. Is that a signpost or a guide that the government is moving towards the type 
of labour-hire licensing scheme that has been introduced into the other states, or an attempt to redefine what has 
traditionally been labour hire in Western Australia? 
Mr W.J. JOHNSTON: That is a very good question and I am very pleased to answer it. I was recently written to 
by Hon Michaelia Cash, the federal Minister for Employment; Women, to draw my attention to the intention of 
the federal government to sign what I would describe as the anti-slavery covenant that is currently being discussed 
internationally. That is not the correct title, but that is what it does; it eliminates modern slavery. Believe it or not, 
the federal government cannot sign that document because the definition of employee in Western Australia 
excludes certain people that the member for Hillarys and I would probably consider to be employees. It excludes 
people who work in domestic homes directly for the residents of that home. For example, a person who is employed 
as a nanny is excluded from the industrial relations system in Western Australia. That means that the 
commonwealth government cannot sign the anti-slavery arrangements that are being discussed internationally 
because Western Australia continues to allow slavery. The principal reason for including a definition of 
“employee” is to amend the act to remove slavery from the laws of Western Australia. People say that if a person 
can achieve one thing that is important, they have achieved a lot. If I can remove the fact that, up until today 
slavery has been permitted in Western Australia, I will be very proud.  
Mr P.A. KATSAMBANIS: I am not even going to take the bait on that.  
Mr W.J. JOHNSTON: It is just a fact. 
Mr P.A. KATSAMBANIS: I think the minister is being ridiculous.  
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Mr W.J. JOHNSTON: Well, I am sorry, but Michaelia Cash wrote to me. 
The CHAIR: Minister, let him ask his question. 
Mr P.A. KATSAMBANIS: I will also take the long-winded, ridiculous answer as answering the question I asked 
in the affirmative, and I will continue. When is the review likely to report? Is there a final reporting date or is that 
still under consideration with Mr Ritter? 
Mr W.J. JOHNSTON: I want to address the ridiculous comment. I am happy to send to the member, and I will ask 
my office to do it while I am away, the letter that I received from Hon Michaelia Cash asking Western Australia to 
take action on this issue. 
Mr P.A. KATSAMBANIS: Is the member suggesting that Western Australians are keeping slaves today?  
The CHAIR: Member, you asked a question, now let the minister respond. You can ask another question after 
that. 
Mr W.J. JOHNSTON: The question of labour hire— 
Mr P.A. KATSAMBANIS: It is absurd.  
Mr W.J. JOHNSTON: Whether it is absurd or not, it is the fact.  
Mr P.A. KATSAMBANIS: Labour hire has nothing to do with slavery. 
Mr W.J. JOHNSTON: I have not answered any question about labour hire. The member put to me a question 
about labour hire.  
Mr P.A. KATSAMBANIS: The minister refuses to answer it. 
The CHAIR: Sorry, member, you have asked a question. Let the minister respond and then you can ask 
a follow-up question if you seek to do so. 
Mr W.J. JOHNSTON: The only person here who has discussed labour hire is the member. This arrangement has 
nothing to do with labour hire. I would expect that Mr Ritter, because he is a competent person and we have given 
him quite good terms of reference, will consider the gig economy, which is a major concern for everybody in the 
industrial relations system. Just as an example, are those people covered for workers’ compensation or not? That 
has a big impact on the premiums for everybody else. This is an important contemporary issue. I point out, and it 
is unusual, that the courts in California, where Uber started, have determined that Uber drivers in California are 
employees of Uber. The question of the definition of “employee” is an essential issue in modern society. 
I understand that is not of interest to the member for Hillarys, but it is important to me.  
Mr P.A. KATSAMBANIS: It is of interest to me. Don’t put words into my mouth. Don’t verbal me.  
Mr W.J. JOHNSTON: Well, don’t verbal me. Let me make it clear again, just so that there is no question: there 
is nothing in this about labour hire. Labour hire is an important issue. I am impressed with the work being done in 
other states to do with labour hire. I will just point out again that if the member wants to have a discussion about 
labour hire, I am happy to have that, but this review is not about labour hire; it is about the issues that have been 
raised by the terms of reference.  

The CHAIR: A further question, member for Hillarys? 
Mr P.A. KATSAMBANIS: I am not moving to a further question yet because the question asked when the review 
is likely to report, or has that date not been fixed yet?  
Mr W.J. JOHNSTON: We have asked Mr Ritter to report in four months. Personally, I think he will probably 
miss that deadline, but I certainly would not want it to be a long process. Although it is a long term of reference 
and very detailed, it is an important project, and, like all these projects, we want them to come to a conclusion, 
which is why we are saying three or four months. However, if he hands his report to me within six months, I will 
be very satisfied.  
Mr P.A. KATSAMBANIS: He has four to six months to report. Who, within the minister’s complex department 
structure, will be the responsible service area, if you like, or division that will deal with this matter?  
Mr W.J. JOHNSTON: Labour relations will.  
Mr P.A. KATSAMBANIS: Will it provide all the backroom support or is there an intention that the Industrial 
Relations Commission will also be involved? 
Mr W.J. JOHNSTON: No, the IRC will not be able to be involved. It has funded it, because it is the commission’s 
$300 000, and it has transferred surplus cash to the department, which is where it is being funded from, but, no, 
clearly it cannot be involved.  
Mr P.A. KATSAMBANIS: Because I said it was a key stakeholder.  
Mr W.J. JOHNSTON: Yes, a stakeholder, but it is being run by the department through labour relations. 
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Mr P.A. KATSAMBANIS: Is that $300 000 intended to cover the costs of the reviewer and the backend costs of 
the review?  
Mr W.J. JOHNSTON: The $300 000 is now the property of the Department of Mines, Industry Regulation and 
Safety. I am sure the department will talk to me later about how it will spend that money. With the IRC at the back 
of the room, let us not go too far into what we are doing with its cash, but it will be supported internally. I have 
asked an excellent member of Parliament to work alongside the review—the member for Forrestfield, 
Stephen Price. I have asked him to help Mark Ritter, SC, on the review, but obviously he will not be paid. 
[5.50 pm] 
Mr P.A. KATSAMBANIS: The only other further question in that area is about the Employment Law Centre of 
WA and the $990 000 that has been reprioritised, as the note states, “to meet some or all of the costs of this 
commitment”. How much of those costs were reprioritised, and from where within the agency? 
Mr W.J. JOHNSTON: The member can see the table that details the reprioritisation spending changes, so that 
sort of answers the member’s question. 
Mr P.A. KATSAMBANIS: All right. So it is from all that? 
Mr W.J. JOHNSTON: Yes. It is within the agency’s budget. I can assure the member that the department is not 
excited when I go to it and say, “I need you to do these things for me”, but $330 000 for the Employment Law 
Centre was a very important commitment. The Employment Law Centre previously had both state and federal 
funding. The state funding was withdrawn, which meant the Employment Law Centre could only deal with matters 
covered by the Fair Work Act; it could not cover matters covered by the Western Australian Industrial Relations 
Act. Without that $330 000 a year, nobody would be available to help people who missed out on their entitlements. 
It was an unusual situation. Member, those people would be sent to the department to talk to the labour relations 
people, and that, of course, simply increased the workload inside the department. This is a very important social 
welfare decision. It means the Employment Law Centre, which is funded by the commonwealth for Fair Work Act 
matters, can now take appropriate action on behalf of employees in Western Australia covered by our state system. 
Mr S.K. L’ESTRANGE: I refer to page 580 of budget paper No 2 and the gold royalty line item in the bottom 
table. I ask the minister to first of all note that the royalty for the three years from 2018–19 will have dropped to 
$279.3 million in 2020–21. Can the minister outline why he is pursuing an increase to gold royalties as a revenue 
stream, given that the royalty increase may well be eventually lost through GST redistributions? 
Mr W.J. JOHNSTON: I am sorry; I do not actually understand the question. 
Mr S.K. L’ESTRANGE: The royalty is dropping. The minister is pursuing an increase to the gold royalty. 
Mr W.J. JOHNSTON: Yes. 
Mr S.K. L’ESTRANGE: The minister understands that any revenue gained through the increase will be 
redirected through the GST down the track, so why is the minister still pursuing an increased gold royalty? 
Mr W.J. JOHNSTON: I said to the member for North West Central that the question of GST has nothing to do 
with my agency. It is not a matter within the control of me as minister, or any of those issues. I can talk to the 
member about — 

Mr S.K. L’ESTRANGE: It is not the GST, minister. The question is why is the minister increasing the gold 
royalty. 

Mr W.J. JOHNSTON: No. This is my understanding; if I got the question wrong, I apologise. What I understood 
the question was — 

Mr S.K. L’ESTRANGE: Let me clarify it for the minister. Let me clarify the question, Chair. 

The CHAIR: I will let him respond. 

Mr S.K. L’ESTRANGE: In the interests of time, let me clarify the question. Why is the minister pursuing an 
increase in the gold royalty rate? 

Mr W.J. JOHNSTON: Because every part of the community needs to pay its share in budget repair. I point out 
to the member that an article in today’s Kalgoorlie Miner, by a journalist by the name of Josh Chiat, states — 

Canadian investment bank RBC initiated coverage of Dacian Gold this week with a bullish $3 a share 
target price and an outperform rating. 

The article further states that the decision of the government to increase the gold royalty has not had an impact on 
that project. I also point out to — 

Mr V.A. CATANIA: What about the others? It does. 



Extract from Hansard 
[ASSEMBLY ESTIMATES COMMITTEE A — Thursday, 21 September 2017] 

 p435b-445a 
Chair; Mr Vincent Catania; Mr Bill Johnston; Mr Sean L'Estrange; Mr Peter Katsambanis 

 [10] 

Mr W.J. JOHNSTON: Today’s Kalgoorlie Miner has another article by Mr Chiat, who is obviously working 
very hard, that points out that the Rose Dam project is secure. I draw the member’s attention to the media release 
from the Treasurer today in which he pointed out there is a gap between some of the commentary on some of the 
organisations in the industry and the ASX announcements from the companies involved in the industry. I will just 
remind members of what the Treasurer’s media release states — 

Mr S.K. L’ESTRANGE: I have read the media release. I do not need — 

The CHAIR: The minister will finish his response and you can have a follow-up question in a minute, if you like. 

Mr W.J. JOHNSTON: The media release states that it has been difficult to find an industry which has been so 
full of good news since the budget as the WA gold industry and — 

“Following the State Budget and the announcement of our plans for a … gold royalty increase, it seems 
not a day goes by that I don’t hear about a new plan to expand, more capital raising and a plan for more 
jobs. 

“Today’s Kalgoorlie Miner was again awash with good news about Rose Dam while Dacian Gold and 
Gruyere Gold have projects which should create a further 600 jobs. 

Mr V.A. CATANIA: Point of order, Chair. That has nothing to do with the question. 

Mr W.J. JOHNSTON: Yes, it does! 

Mr V.A. CATANIA: The member asked why has the minister increased the gold royalty — 

Mr W.J. JOHNSTON: Yes, and I was explaining it! 

Mr V.A. CATANIA: Why are you filibustering? 

The CHAIR: I will let the minister finish his response, keeping as best as he can to the question. Then if there is 
a further question we can get to that. 

Mr W.J. JOHNSTON: Okay. I make the point that every part of the community needs to share the burden in 
budget repair. I go into meetings with the WA Police Union and say no to it. I go into meetings with the 
Civil Service Association and say no to it. I meet families who are paying increased electricity prices. I do not 
understand why I should not be saying to gold companies that are making very large amounts of money — 

Mr V.A. CATANIA: What about BHP and Rio? 

Mr W.J. JOHNSTON: Is that a question, or just an interjection? 

Mr S.K. L’ESTRANGE: No, no — 

The CHAIR: Continue your response, minister. 

Mr W.J. JOHNSTON: I do not see why the people of Western Australia should not ask for a higher price for the 
gold we sell to gold mining companies. As the member for Cottesloe always says, “Everybody has to remember 
that the minerals belong to the state and the people, not to the mining companies.” All we are doing is asking for 
a modest increase in the price that they pay for the gold that belongs to the people of this state. 

Mr S.K. L’ESTRANGE: Has the minister conducted any modelling or a regulatory impact review statement on 
the impact of increasing this gold royalty on jobs? 

Mr W.J. JOHNSTON: The member knows, because he used to be Minister for Mines and Petroleum, that there 
was an extensive process conducted by the Liberal government—the royalty rate analysis—that concluded that 
the royalties paid by the gold sector, even after this increase, do not bring the royalty rate to an equivalence with 
other minerals in this state. The member knows, because he used to be the minister, that the intention of the state 
is to charge 10 per cent of the mine head value of all minerals in the state, and that even after the increase in the 
gold royalty from 2.5 per cent to 3.75 per cent, the calculated mine head value will still not have been achieved. 
However, a very extensive process was conducted, as I say, in one of these extraordinary situations, not by the 
Labor government but by the former Liberal–National government, that said that increasing the gold royalty to 
this rate would not adversely impact on the industry. 
Mr S.K. L’ESTRANGE: The minister mentioned other royalties and other ore bodies, but he well knows that 
72 per cent of goldmine costs are in the pre–mine head actions, and when comparing that with iron ore, 
I understand it is around 30 per cent. Therefore, it is a significantly different type of ore body. Given the context 
of the economy we are in at the moment, I am simply asking whether the minister has conducted his own modelling 
or review to understand the impact on jobs of increasing the gold royalty. 
Mr W.J. JOHNSTON: I am happy to answer that question. In relation to the gold royalties, the minerals royalty 
rate analysis found that the gold industry consistently provided a return to the community that is materially less 
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than the benchmark and the return provided by other commodities. For example, in 2013, the gold royalty as 
a percentage of mine head value was around half that of iron ore. In submissions to the mineral royalty rate analysis 
review, the gold industry argued that its mining costs were a higher proportion of total costs than other 
commodities. The review found that although mine costs in the industry vary from project to project, they were on 
average no higher than for other commodities. I will go on further — 
The CHAIR: Minister, just as a point of clarification, we are running out of time for this. Do you seek to pass this 
appropriation before dinner? 
Mr S.K. L’ESTRANGE: Yes, we do. 
Mr W.J. JOHNSTON: Yes. All right. I have finished the answer then. 
The appropriation was recommended. 

Meeting suspended from5.59 pm to 7.00 pm 
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